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AN ACT to amend the County Law and the Tax Law to streamline collections 
of telecommunication surcharge revenues.  

 

        The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Section 1. The county law Section 303 is amended to read as follows: 1 
Establishment   of   surcharge   for  system  costs.     1. 2 
  Notwithstanding  the  provisions  of  any  law  to  the  contrary,   any 3 
  municipality  of  this  state, including any municipality that is a 4 
  city having a population of one million or more  acting  through  its  5 
board,  is  hereby 6 
  authorized and empowered to adopt, amend or repeal local laws to  impose 7 
  a surcharge in an amount not to exceed thirty-five cents one dollar and 8 
fifty cents per access line 9 
  per  month  on  the  customers  of  every  service  supplier within such 10 
  municipality to pay for the costs associated with  obtaining,  operating 11 
  and  maintaining  the telecommunication equipment and telephone services 12 
  needed to provide an enhanced 911 emergency telephone  system  to  serve 13 
  such  municipality.  provided,  however, that any municipality that is a 14 
  city having a population of one million or more is hereby authorized and 15 
  empowered to adopt, amend or repeal local laws to impose a surcharge  in 16 
  an  amount  not  to  exceed  one dollar per access line per month on the 17 
  customers of every service supplier within such municipality to pay  for 18 
  the  costs  associated  with  obtaining,  operating  and maintaining the 19 
  telecommunication equipment and telephone services needed to provide  an 20 
  enhanced 911 emergency telephone system to serve such municipality. 21 
    2.  Any  such  local  law shall state the amount of the surcharge, the 22 
  date on which the service supplier shall begin to add such surcharge  to 23 
  the  billings  of its customers and, to the extent practicable, the date 24 
  on which such E911 service is to begin. Such local law may authorize the 25 
  service supplier to begin billing its customers for such surcharge prior 26 



  to the date the E911 system service is to begin. 1 
    3. Any service supplier within a  municipality  which  has  imposed  a 2 
  surcharge  pursuant  to  the provisions of this article shall be given a 3 
  minimum of forty-five days written notice prior to  the  date  it  shall 4 
  begin to add such surcharge to the billings of its customers or prior to 5 
  any modification to or change in the surcharge amount. 6 
Section 2. The county law Section 334 is deemed REPEALED.  7 
Section 3. The county law Section 335 is deemed REPEALED.  8 
Section 4. The county law Section 336 is deemed REPEALED.  9 
Section 5. The county law Section 336*2 is deemed REPEALED.  10 
 11 
Section 6. The tax law Section 186-E is amended to read as follows: 12 
186-e. Excise tax on telecommunication services.  13 
    2.  Imposition.  (a)  (1) There is hereby imposed an excise tax on the 14 
  sale of telecommunication  services,  except  for  the  sale  of  mobile 15 
  telecommunication  services  that  are subject to tax under subparagraph 16 
  two  of  this  paragraph,  by  any  person  which  is  a   provider   of 17 
  telecommunication  services,  to  be paid by such person, at the rate of 18 
  three and one-half percent prior  to  October  first,  nineteen  hundred 19 
  ninety-eight, three and one-quarter percent from October first, nineteen 20 
  hundred  ninety-eight  through  December  thirty-first, nineteen hundred 21 
  ninety-nine, and two three and one-half percent on and  after  January  22 
first, 23 
  two thousand of gross receipt from: (i) any intrastate telecommunication 24 
  services;   (ii)  any  interstate  and  international  telecommunication 25 
  services   (other   than   interstate    and    international    private 26 
  telecommunication  services)  which originate or terminate in this state 27 
  and which telecommunication services are charged to a service address in 28 
  this state, regardless of where the amounts charged  for  such  services 29 
  are  billed  or  ultimately paid; and (iii) interstate and international 30 
  private telecommunication services, the gross receipt to which  the  tax 31 
  shall  apply  shall  be determined as prescribed in subdivision three of 32 
  this section. 33 
    (2) There is hereby imposed an  excise  tax  on  the  sale  of  mobile 34 
  telecommunication  services,  by  any  person  which  is  a  provider of 35 
  telecommunication services, to be paid by such person, at  the  rate  of 36 
  two and nine-tenths four percent on and after May first, two thousand 37 
fifteen 38 
  of gross receipts from any mobile telecommunications service provided by 39 
  a  home  service provider where the mobile telecommunications customer's 40 
  place of primary use is within this state. 41 
    (b) (1) Sale for resale exclusion. There shall be  excluded  from  the 42 
  tax  imposed by this section the sale of telecommunication services to a 43 
  provider of telecommunication services where such services are purchased 44 
  by such  provider  for  resale  as  telecommunication  services  to  its 45 
  purchasers. (i) All gross receipts are deemed taxable to the provider of 46 
  telecommunication  services  under  this  section,  unless the provider, 47 
  within ninety days after the provision  of  telecommunication  services, 48 
  has  taken  from  the  purchaser a certificate of resale in the form the 49 
  commissioner has prescribed,  to  document  that  the  telecommunication 50 
  services were purchased for resale as telecommunication services. If the 51 
  provider  of  telecommunication  services  obtains  a properly completed 52 
  certificate of resale from the purchaser within ninety  days  after  the 53 
  provision  of  telecommunication  services, that certificate constitutes 54 
  conclusive proof that the  telecommunication  services  covered  by  the 55 
  certificate  were  sold  for  resale  as telecommunication services, the 56 



  provider is relieved of liability for the tax due on the sale  of  those 1 
  services,  and  the  burden  of  proving  that  the gross receipt is not 2 
  taxable is on the purchaser. Where a certificate of resale  is  received 3 
  within  the  time  prescribed, but is deficient in some material manner, 4 
  and that deficiency is later removed, the  receipt  of  the  certificate 5 
  will be deemed to have satisfied all of the requirements of this clause. 6 
  Where  a  certificate of resale is not received within ninety days after 7 
  the provision of telecommunication services, the  provider  may,  within 8 
  sixty  days  after  a request by the commissioner, either prove that the 9 
  telecommunication  services  were  sold  for resale as telecommunication 10 
  services, or obtain a fully completed certificate of exemption from  the 11 
  purchaser.  A  certificate  of  exemption obtained within this sixty day 12 
  period  constitutes  evidence,  but  not  conclusive  proof,  that   the 13 
  telecommunication  services  covered  by  the  certificate were sold for 14 
  resale as telecommunication services. The certificate of exemption  will 15 
  be  administered  in a manner consistent with subdivision (c) of section 16 
  eleven hundred thirty-two of this chapter. 17 
    (ii) A certificate of resale is not properly completed if it does  not 18 
  include  the purchaser's certificate of authority number issued pursuant 19 
  to section eleven  hundred  thirty-four  of  this  chapter,  or  if  the 20 
  purchaser's  certificate  of authority has expired or is invalid because 21 
  it has been suspended or revoked as provided in section  eleven  hundred 22 
  thirty-four of this chapter and the commissioner has furnished providers 23 
  of   telecommunication  services  registered  under  that  section  with 24 
  information identifying those persons whose  certificates  of  authority 25 
  have expired or have been suspended or revoked. 26 
    (iii)  The  relief  provided  by this subparagraph does not apply to a 27 
  provider of telecommunication services that fraudulently  fails  to  pay 28 
  tax or solicits a purchaser or purchasers to submit one or more unlawful 29 
  certificates of exemption. 30 
    (iv) Any person who issues a false or fraudulent certificate of resale 31 
  with  intent  to evade tax is, in addition to any other penalty imposed, 32 
  subject to a penalty of one hundred percent of the tax that  would  have 33 
  been due had there not been a misuse of that certificate, plus a penalty 34 
  of fifty dollars for each false or fraudulent certificate. 35 
    (v)  For any other sale of telecommunication services by a provider of 36 
  telecommunication services to a purchaser who resells those services  as 37 
  telecommunication  services  but  does  not provide a properly completed 38 
  certificate of resale to the provider of telecommunication  services  in 39 
  accordance  with the provisions of this subparagraph, the credit allowed 40 
  in subparagraph one of paragraph (a) of subdivision four of this section 41 
  shall be allowed. 42 
    (2) Cable television service exclusion. The sale of  cable  television 43 
  service  shall  in no event constitute a telecommunications service, and 44 
  the receipts from the sale of such service are without the scope of  the 45 
  tax  imposed  by  this section. The provision of such service shall mean 46 
  the transmitting to subscribers of programs broadcast  by  one  or  more 47 
  television  or  radio  stations  or any other programs originated by any 48 
  person by means of wire, cable, microwave or any other means. 49 
    (3) Air safety and navigation exclusion. There shall be excluded  from 50 
  the  tax imposed by this section, the sale of telecommunication services 51 
  to air carriers solely for the purpose  of  air  safety  and  navigation 52 
  where  such telecommunication service is provided by an organization, at 53 
  least ninety percent of which (if a corporation, ninety percent  of  the 54 
  voting  stock  of  which)  is  owned,  directly  or  indirectly,  by air 55 
  carriers, and which organization's principal function is to fulfill  the 56 
  requirements   of  (i)  the  federal  aviation  administration  (or  the 57 



  successor thereto) or (ii) the international civil aviation organization 1 
  (or the successor thereto), relating to the existence of a communication 2 
  system between aircraft and dispatcher, aircraft and air traffic control 3 
  or ground  station  and  ground  station  (or  any  combination  or  the 4 
  foregoing) for the purposes of air safety and navigation. 5 
    (4) With respect to services or property described in subparagraph (B) 6 
  of  paragraph one of subdivision (1) of section eleven hundred eleven of 7 
  this chapter and internet access service, a home service provider  shall 8 
  pay tax on the gross receipt from any charge that is aggregated with and 9 
  not  separately  stated from other charges for mobile telecommunications 10 
  service telecommunications service capable of sending a 9-1-1 emergency 11 
request.  Provided,  however,  if  such  home  service  provider uses an 12 
  objective, reasonable and verifiable standard for  identifying  each  of 13 
  the components of the charge for mobile telecommunications 14 
  service telecommunications service capable of sending a 9-1-1 emergency 15 
request, then 16 
  such  home  service provider may separately account for and quantify the 17 
  amount of each such component charge. If a home service provider chooses 18 
  to so separately account for  and  quantify  and  separately  sells  the 19 
  subparagraph  (B)  property  or service or internet access service, then 20 
  the charge for such property or service shall be based  upon  the  price 21 
  for  such  property  or  service  as  separately sold. If a home service 22 
  provider chooses to so separately account for and quantify and does  not 23 
  separately  sell  such  property  or  service,  then the charge for such 24 
  property or service shall be based upon the prevailing retail  price  of 25 
  comparable  property  or  service  sold separately by other home service 26 
  providers. In any case, the charge for such property or service shall be 27 
  reasonable  and  proportionate  to  the  total  charge  to  the   mobile 28 
  telecommunications  customer.  Such  charges  for  such subparagraph (B) 29 
  services or property or internet access service, as  the  case  may  be, 30 
  will   not   constitute   gross   receipts   from   charges  for  mobile 31 
  telecommunications services. Nothing herein shall be construed to exempt 32 
  from tax any service or property otherwise subject  to  tax  under  this 33 
  section. 34 
    (c)  Federal limitations. The tax imposed by this section shall not be 35 
  made  applicable  to  the  sale  of  telecommunication  services   under 36 
  circumstances which would preclude the application of such tax by reason 37 
  of  the  United  States  constitution  and the laws of the United States 38 
  enacted pursuant thereto. 39 
    9. Distribution. Seven and six-tenths percent of the monies  collected 40 
  from  the  excise  tax  imposed  by  this  section  shall be distributed 41 
  pursuant to subdivision three  of  section  two  hundred  five  of  this 42 
  chapter. 43 
Section 7.  The tax law Section 186-F is amended to read as follows:    44 
2.  Public  safety  communications  surcharge.  (a) (1) A surcharge on 45 
  wireless communications service provided to  a  wireless  communications 46 
  customer  with  a  place  of primary use in this state is imposed at the 47 
  rate of  one  dollar  and  twenty fifty cents  per  month  on  each  48 
wireless 49 
  communications  device  in  service  during  any part of each month, 50 
provided however, that thirty cents of the one dollar and fifty cents per 51 
month surcharge shall be distributed to the counties of the State of New York 52 
and any city of at least one million inhabitants. The 53 
  surcharge must be reflected and made payable on bills  rendered  to  the 54 
  wireless communications customer for wireless communication service. 55 
     56 
6.  Distribution.  The  monies collected from the surcharge imposed by 57 



  this section must be distributed to include the following: 1 
    (a) The sum of twenty-five million five hundred thousand dollars  must 2 
  be  allocated  to  the  state  police  pursuant  to appropriation by the 3 
  legislature annually for the purposes of providing public safety answering point services, 4 
public safety communications equipment, and other related 911 or public safety communications 5 
services.  Such allocation shall be deposited to a specific account within the state police budget to 6 
ensure expenditures are tracked in accordance to allowable expenditures. ”  7 

 8 
    (b) The sum of one million  five  hundred  thousand  dollars  must  be 9 
  deposited into the New York state emergency services revolving loan fund 10 
  annually;  provided,  however, that such sums shall not be deposited for 11 
  state  fiscal  years  two  thousand  eleven--two  thousand  twelve,  two 12 
  thousand  twelve--two  thousand  thirteen,  two  thousand  fourteen--two 13 
  thousand  fifteen,  two  thousand  fifteen--two  thousand  sixteen,  two 14 
  thousand  sixteen--two  thousand  seventeen, two thousand seventeen--two 15 
  thousand eighteen, two thousand  eighteen--two  thousand  nineteen,  two 16 
  thousand   nineteen--two   thousand  twenty,  two  thousand  twenty--two 17 
  thousand  twenty-one   and   two   thousand   twenty-one--two   thousand 18 
  twenty-two; 19 
    (c) Up to the sum of seventy-five million dollars annually may be used 20 
  for  the  provision  of  grants  or  reimbursements  to counties for the 21 
  development, consolidation, or operation of public safety communications 22 
  systems  or  networks  designed  to  support   statewide   interoperable 23 
  communications  for  first  responders,  to  be  distributed pursuant to 24 
  standards and guidelines issued by the state. Annual grants may consider 25 
  costs borne by a municipality related to the issuance  of  local  public 26 
  safety  communications  bonds  pursuant  to  section twenty-four hundred 27 
  thirty-two of the public authorities  law,  when  the  municipality  has 28 
  qualified  as  an  approved  participant  in  a  statewide interoperable 29 
  communications system under the standards and guidelines issued  by  the 30 
  state,  and maintains compliance with such standards and guidelines. The 31 
  grant amount will be  prescribed  pursuant  to  an  agreement  with  the 32 
  municipality, and may not exceed thirty percent of the annual cost borne 33 
  by the municipality in relation to such bonds; 34 
    (d) To provide the costs of debt service for bonds and notes issued to 35 
  finance  expedited  deployment  funding  pursuant  to  the provisions of 36 
  section three hundred thirty-three of the county law and section sixteen 37 
  hundred eighty-nine-h of the public authorities law; and 38 
    (e) services and expenses that support the operations and  mission  of 39 
  the division of homeland security and emergency services as appropriated 40 
  by the legislature. 41 
    (g)  The  sum  of  ten  million dollars annually shall be used for the 42 
  provision of grants to counties for costs related to the  operations  of 43 
  public  safety  dispatch  centers,  to be distributed pursuant to a plan 44 
  developed  by  the  commissioner  of  homeland  security  and  emergency 45 
  services  and  approved  by  the  director  of the budget. Such plan may 46 
  consider such factors as population density and emergency call volume. 47 
 48 
 Section 7.   The tax law Section 186-G is amended to read as follows:    49 
Wireless communications surcharge authorized. 1. Definitions. 50 
  As  used  in  this section, where not otherwise specifically defined and 51 
  unless a different meaning is clearly required, all of  the  definitions 52 
  of  section  one hundred eighty-six-f of this article shall apply to the 53 
  surcharges authorized by this section. 54 
    2. Imposition of surcharge. (a) Notwithstanding any other provision of 55 



  law to the contrary, and in addition to any other tax or fee imposed  by 1 
  this  chapter  or any other law, a city having a population of a million 2 
  or more, and a county, other than a county wholly within  such  a  city, 3 
  acting  through  its  local  legislative  body, is hereby authorized and 4 
  empowered to adopt and  amend  local  laws,  ordinances  or  resolutions 5 
  imposing  a  surcharge  within  the  territorial  limits of such city or 6 
  county to take effect on or after December first, two thousand seventeen 7 
  that  shall  include  both  (i)  wireless  communications  service,   as 8 
  described  in  paragraph  (b)  of  this  subdivision;  and  (ii) prepaid 9 
  wireless communications service, as described in paragraph (c)  of  this 10 
  subdivision. 11 
    * (b)  Such surcharge on wireless communications service provided to a 12 
  wireless communications customer with a place of primary use in  a  city 13 
  or  county  authorized to impose the surcharge by this subdivision shall 14 
  be imposed at the rate of  thirty cents  one dollar and fifty cents per  15 
month  on  each  wireless 16 
  communications device in service during any part of the month; provided, 17 
  however, that the county of Broome may impose an additional surcharge at 18 
  the  rate of one dollar and ten cents per month; provided, however, that 19 
  the county of Madison may impose an additional surcharge at the rate  of 20 
  sixty-five  cents  per  month.  The surcharge must be reflected and made 21 
  payable on bills rendered to the wireless  communications  customer  for 22 
  wireless communications service. 23 
    * NB Effective until July 27, 2029 24 
    * (b)  Such surcharge on wireless communications service provided to a 25 
  wireless communications customer with a place of primary use in  a  city 26 
  or  county  authorized to impose the surcharge by this subdivision shall 27 
  be imposed at the rate of  thirty  cents  per  month  on  each  wireless 28 
  communications device in service during any part of the month; provided, 29 
  however,  that  the county of Madison may impose an additional surcharge 30 
  at the rate of  sixty-five  cents  per  month.  The  surcharge  must  be 31 
  reflected   and   made   payable  on  bills  rendered  to  the  wireless 32 
  communications customer for wireless communications service. 33 
    * NB Effective July 27, 2029 until December 20, 2029 34 
    * (b) Such surcharge on wireless communications service provided to  a 35 
  wireless  communications  customer with a place of primary use in a city 36 
  or county authorized to impose the surcharge by this  subdivision  shall 37 
  be  imposed  at  the  rate  of  thirty  cents per month on each wireless 38 
  communications device in service during  any  part  of  the  month.  The 39 
  surcharge  must  be  reflected and made payable on bills rendered to the 40 
  wireless communications customer for wireless communications service. 41 
    * NB Effective December 20, 2029 42 
    * (c) Such surcharge on the  retail  sale  of  each  prepaid  wireless 43 
  communications service, whether or not any tangible personal property is 44 
  sold  therewith, shall be imposed at the rate of thirty cents  one dollar 45 
and fifty cents per retail 46 
  sale within a city or county authorized to impose the surcharge by  this 47 
  subdivision;  provided, however, that the county of Broome may impose an 48 
  additional surcharge at the rate of one dollar and ten cents per  retail 49 
  sale;  provided,  however,  that  the  county  of  Madison may impose an 50 
  additional surcharge at the rate of sixty-five cents per retail sale.  A 51 
  sale of a prepaid wireless communications service occurs in such city or 52 
  county if the sale takes place at a seller's business location  in  such 53 
  city or county. If the sale does not take place at the seller's place of 54 
  business,  it  shall  be  conclusively  determined  to take place at the 55 
  purchaser's shipping address in such city or county or, if there  is  no 56 
  item shipped, at the purchaser's billing address in such city or county, 57 



  or,  if  the  seller  does  not  have that address, at such address that 1 
  reasonably reflects the customer's location at the time of the  sale  of 2 
  the prepaid wireless communications service. 3 
    * NB Effective until July 27, 2029 4 
    * (c)  Such  surcharge  on  the  retail  sale of each prepaid wireless 5 
  communications service, whether or not any tangible personal property is 6 
  sold therewith, shall be imposed at the rate of thirty cents  per  retail 7 
  sale  within a city or county authorized to impose the surcharge by this 8 
  subdivision; provided, however, that the county of Madison may impose an 9 
  additional surcharge at the rate of sixty-five cents per retail sale.  A 10 
  sale of a prepaid wireless communications service occurs in such city or 11 
  county  if  the sale takes place at a seller's business location in such 12 
  city or county. If the sale does not take place at the seller's place of 13 
  business, it shall be conclusively  determined  to  take  place  at  the 14 
  purchaser's  shipping  address in such city or county or, if there is no 15 
  item shipped, at the purchaser's billing address in such city or county, 16 
  or, if the seller does not have  that  address,  at  such  address  that 17 
  reasonably  reflects  the customer's location at the time of the sale of 18 
  the prepaid wireless communications service. 19 
    * NB Effective July 27, 2029 until December 20, 2029 20 
    * (c) Such surcharge on the  retail  sale  of  each  prepaid  wireless 21 
  communications service, whether or not any tangible personal property is 22 
  sold  therewith, shall be imposed at the rate of thirty cents one dollar 23 
and fifty cents per retail 24 
  sale within a city or county authorized to impose the surcharge by  this 25 
  subdivision.  A sale of a prepaid wireless communications service occurs 26 
  in such city or county if the sale takes place at  a  seller's  business 27 
  location  in such city or county. If the sale does not take place at the 28 
  seller's place of business, it shall be conclusively determined to  take 29 
  place  at the purchaser's shipping address in such city or county or, if 30 
  there is no item shipped, at the purchaser's  billing  address  in  such 31 
  city  or  county,  or, if the seller does not have that address, at such 32 
  address that reasonably reflects the customer's location at the time  of 33 
  the sale of the prepaid wireless communications service. 34 
    * NB Effective December 20, 2029 35 
 36 
This act shall take effect immediately. 37 


